IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
PATENT APPLICATION EXAMINING OPERATIONS 



Applicants: Collins et al. 
Serial No.: 



Group Art Unit: 
Examiner: 



3751 



PHILLIPS, CHARLES E 



Filed: 



concurrently herewith 

Alcove Whirlpool Seat Spa System 



Title: 



INFORMATION DISCLOSURE STATEMENT 
IN ACCORDANCE WITH 37 CFR §1 .98 



Law Office of Karen Dana Oster, LLC 
PMB 1020 

15450 SW Boones Ferry Rd. #9 
Lake Oswego, OR 97035 
August 22, 2003 



Mail Stop PATENT APPLICATION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 



Applicant submits herewith copies of patents of which he is aware and 



which he desires to have considered by the Patent Office in accordance with 37 CFR 
§1.97. In accordance with 37 CFR §1. 97(b)(1), this Information Disclosure Statement is 
being submitted together with the filing of the above-identified application. 



In accordance with 37 CFR §1. 97(h), the filing of this Information 



Disclosure Statement will not be regarded as an admission that any patent or patents, 
or other art referred to herein is, or is considered to be, material to patentability under 
37 CFR §1 .56(b) unless specifically designated as such. 



A list of the patents and other references are set forth on the attached 



pages of Form PTO/SB/08. Based on the PTO's waiver of the requirement under 37 
CFR 1.98 (a)(2)(i) for submitting a copy of each cited U.S. patent and each U.S. patent 
application publication applicants are not submitting copies of such references. 
Applicants submit copies of all foreign patent documents and non-patent literature of 
which they are aware in accordance with 37 CFR 1.98(a)(2). 
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Applicants believe that the attached color Master Spas' brochure 
(including the enlarged LSX embodiment) does not constitute prior art and, in fact, was 
copied from applicants' invention. The attached color Master Spas' brochure was 
obtained at a recent trade show (March 1 , 2003). There is no date on the brochure, but 
applicants believe that it shows a product that infringes applicants' claims. One reason 
for this belief is applicants' knowledge of the Master Spas' product line. Another reason 
for this belief is a review of Master Spas' web site using the Internet Archive Wayback 
Machine. The December 4, 2000 page showing the Legend series does not have 
model numbers that include the Xtreme Therapy Seat. Similarly, the February 3, 2001 
page showing the Legend series, although it includes new models, does not have 
model numbers that include the Xtreme Therapy Seat. In fact, none of the pages 
through the May 17, 2001 page show any models with the Xtreme Therapy Seat. The 
first picture we found of an embodiment with an Xtreme Therapy Seat is in the July 20, 
2001 page, well after applicants' priority date of October 25, 2000. 

Several of the references submitted herewith were provided to applicants 
in response to communications with a competitor. The competitor forwarded these 
documents on September 10, 2002. The competitor claimed that the Freedom Spas 
"Freedom from Stress Freedom from Pain" brochure was published around 1988. The 
competitor claimed that the ThermoSpas, "Designer Series" brochure was published 
around 1993-1994. The competitor claimed that the ThermoSpas, "Wholesale Pricing- 
Designer Series" price list was published around 1993-1994. 

The person making this statement is the attorney who signs below on the 
basis of the information supplied by the inventors and the information in the file. 

Please charge Deposit Account No. 50-21 15 for any additional fees which 
may be required. 

Respectfully submitted, 




Karen Dana Oster 
Reg. No. 37,621 
Of Attorneys of Record 
Tel: (503) 810-2560 
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